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STATE OF MAINE

SUPERIOR COURT
Civil Action
Docket No.

Cumberland County, ss

In the matter of Maine Medical Center,
a Maine nonprofit corporation, City of
Portland, County of Cumberland,
State o f Maine,
Applicant,

)
)
)
)
)
)
)
)
)
)

Application under Uniform
Management of Institutional
Funds Act for Release of
Restrictions on Certain
Endowment Funds

Applicant, Maine Medical Center (“MMC”), files the following application under the
Uniform Management o f Institutional Funds Act (“UMIFA”), codified in Maine at 13 M.R.S.A.
§4100 et seq. Pursuant to an express provision o f UMIFA, 13 M.R.S.A. §4107(2), MMC
through this action applies for the release o f restrictions imposed upon MMC by gift instruments
on its use o f certain institutional funds. As explained below, MMC seeks the release and/or
modification o f restrictions on specific donated funds to allow MMC to make better use o f such
funds to support improved access to medical care for Maine residents, including a new initiative
to improve access to health care services in certain Maine counties.
JURISDICTION AND VENUE
1.

This Court has jurisdiction over this proceeding under its general authority under

4 M.R.S.A. §105 and pursuant to the authority o f 13 M.R.S.A. §4107(2) authorizing actions for
release o f restrictions on institutional funds.

2.

Venue for this proceeding is proper in this Court because M M C’s principal place

of business is in Portland, Maine, Cumberland County.
PARTIES
3.

MMC is the State o f Maine’s oldest and largest community hospital. It is

recognized as a nonprofit, tax-exempt entity under Section 501(c)(3) o f the Internal Revenue
Code. MMC provides tertiary care, secondary care and outpatient medical services. As a Maine
nonprofit charitable institution, MMC has pursued development o f medical programs to meet
community care needs and has implemented programs critical to meeting those needs
irrespective o f the cost o f the services.
4.

MMC is the successor by merger to the hospital known as Maine General

Hospital, which was incorporated in 1869. Over the years the health care institutions formerly
known as The Maine Eye and Ear Infirmary and The Children’s Hospital have also merged into
MMC.
5.

MMC, in its Restated Articles o f Incorporation, identifies the purposes for which

the corporation has been organized, including the following:
A.

To establish, maintain and operate a hospital in Portland, Maine for the

treatment and care o f persons suffering from injury or from disease or ailment o f any
kind;
B.

To make donations and other transfers to charitable organizations

including Maine Medical Center Foundation . . . consistent with and in furtherance of
these purposes; and
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C.

To operate and maintain clinics, either in or outside o f its hospital

buildings, and in general to do such other things legally permissible under the laws o f the
State o f Maine as are incidental or appropriate to the carrying out o f the foregoing
purposes. . . .

6.

MMC is a member o f the MaineHealth corporate family. MaineHealth, formerly

known as Maine Medical Center Foundation, is the parent company o f a nonprofit integrated
health care system that, in addition to Maine Medical Center, includes, Miles Memorial Hospital
in Damariscotta, Maine, Stephens Memorial Hospital in Norway, Maine, and St. Andrews
Hospital in Boothbay Harbor, Maine. MaineHealth also includes non-hospital entities such as
NorDx, a clinical reference laboratory, and Community Health Services, a home health and
hospice care program. In addition to its corporate members, MaineHealth maintains affiliation
agreements with MaineGeneral Health, which operates hospitals in Waterville and Augusta,
Maine, Southern Maine Medical Center, which operates a hospital in Biddeford, Maine and Mid
Coast Hospital, which operates a hospital in Brunswick, Maine.
7.

MaineHealth, in its Restated Articles o f Incorporation, identifies the purposes for

which the corporation has been organized, including the following:
To promote and support the provision o f integrated health care services within a
cost-effective system along a continuum from prevention to tertiary care for those in need
regardless o f race, religion, color, age, sex, sexual orientation, national origin and social
or economic status;. . . and to sponsor, develop and promote services and programs
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which are charitable, scientific or educational and which address the physical and mental
needs of the communities it services.
Provided, however, that MaineHealth shall operate exclusively for the benefit o f
Maine Medical Center, Community Health Services Group, Miles Healthcare and St.
Andrews Hospital and their subsidiary and affiliate nonprofit organizations; including
inpatient and outpatient health care facilities, long term care facilities, laboratories, home
health care agencies, clinics, and other medical, surgical, clinical and support facilities
and programs, in the conduct o f their charitable, scientific, and education functions.
8.

MMC has served a copy of this Application upon the Attorney General for the

State o f Maine, as required by §4107(2) o f UMIFA.
NATURE AND PURPOSE OF THIS PROCEEDING
9.

MMC brings this proceeding to allow it to use the expendable portion o f certain

institutional endowment funds to provide increased access to medical care for the people of
Maine.
10.

MMC requires the Court’s authorization for the release and/or the modification

o f restrictions placed on certain institutional funds held by MMC. This Application is
specifically authorized by UMIFA which states that an institution:
may apply . . . to the appropriate court for release o f a restriction imposed
by the applicable gift instrument on the use . . . o f an institutional fund. If
the court finds that the restriction is obsolete, inappropriate or
impracticable, it may by order release the restriction in whole or in part.
13 M.R.S.A. §4107(2).
BACKGROUND
A. Free Bed Funds and Access to Medical Care
4

11.

Throughout the history o f MMC, donors have made charitable gifts to MMC (and

to the predecessor institutions that have merged into MMC) to support its charitable mission and,
in particular, to enable MMC to increase access to medical care for indigent or lower income
patients.
12.

A number o f these gifts endowed so-called “Free-Bed Funds” that established a

free bed at MMC that could be used without charge by patients who met certain criteria - such as
patients who were residents o f specific towns or who were employed in specific occupations.
13.

Gifts by donors to establish these Free Bed funds reflected the reality o f health

care and access to health care by the indigent in times past. A small percentage o f the population
before the 1960’s possessed private health insurance and there were few governmental programs
to provide a safety net for the indigent, the elderly and those without private insurance. There
was not always free care available for those patients with no insurance and without the financial
means to pay for their care, particularly their hospital stays. For these people, the Free Bed funds
could help secure access to hospital treatment.
14.

The reality o f access to health care today in the State o f Maine is, in part, quite

different. Today, the large majority o f Maine residents, about 85 percent, have health insurance
- either private insurance typically obtained in connection with employment, Medicare, which
provides medical care for the elderly, or Medicaid which provides medical coverage for the poor.
In addition, MMC, like most hospitals, provides free hospital care for patients without insurance
who are ineligible for any governmental program. State law, in fact, mandates hospitals to
provide certain charity care, for example under 22 M.R.S.A. §1715. In Fiscal Year 2000, MMC
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provided charity care in excess o f 14 million dollars. MMC provides essential hospital
treatment for all patients requiring such care, regardless o f their ability to pay.
15.

Accordingly, the Free Bed funds no longer play the same role in increasing access

to hospital care for Maine’s poorer residents, whose access to at least critical hospital treatment is
met by insurance, governmental programs and hospital charity care.
B. Shift to Out-Patient Medical Treatment
16.

During the past thirty years, there has been a growing shift in the delivery o f

medical services from in-patient to out-patient treatment. More and more medical treatment is
being handled outside o f hospitals on an ambulatory and out-patient basis, spurred by changes in
medical technology and changes in health insurance, including the advent o f managed care
organizations.
17.

MMC has established dozens o f clinics and out-patient facilities and programs to

provide care to the community outside o f the traditional hospital setting.
18.

MMC has the infrastructure in place to provide both in-patient and out-patient

care and services.
C. Access to Primary Care
19.

Increased access to hospital care over the past three or four decades conveys only

part o f the picture. A major problem continues to exist in access to medical care in the United
States and the State of Maine when the focus is on primary care, basic preventative health care
and access to prescription drugs. Those without private insurance and who are ineligible for
governmental programs can obtain emergency medical and critical hospital treatment, but they
have no reliable access to primary care, preventive treatments and pharmaceuticals.
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20.

The lack of access to primary medical care also adds to the burden on hospitals to

provide charity care. Patients lacking access to primary care often seek essential medical
treatment through hospital emergency rooms. Lack o f preventive care also results in treatable
medical conditions not being addressed, necessitating far more expensive hospitalizations.
D. MaineHealth’s Access Initiative
21.

MaineHealth, through its subsidiary hospitals such.as MMC, and in conjunction

with private physicians and other health care providers, is undertaking a new initiative to
improve access to health care for Maine residents who are not being served by existing programs.
This program, entitled “CarePartners” is in the final planning stages and will begin to provide
services to residents o f Cumberland, Kennebec and Lincoln Counties by late 2000, early 2001.
CarePartners builds upon a program started by MaineGeneral Health in Kennebec County known
as “MATCH.”
22.

CarePartners will coordinate the provision o f donated healthcare services by a

comprehensive provider network, and provide additional administrative and support services
vital to serving the target population, including comprehensive eligibility assessment, care
management, and access to low cost or free pharmaceuticals. Primary care physicians, specialty
physicians, hospitals and other health care providers will donate medical services to the people
enrolled in CarePartners. Eligibility for the program will be limited to persons at or below 150%
o f the federal poverty level. Eligibility will be determined on a sliding scale based on family
size, for example $ 16,875 / year for a family o f two.
23.

CarePartners will conduct a thorough intake process to determine eligibility. The

program will work to enroll eligible persons in public assistance programs such as Medicaid or
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the Cub Care program for uninsured children, thus increasing the overall rate o f insured patients.
CarePartners will provide a pharmacy benefit, enabling participants to fill the prescriptions at a
significantly reduced cost, such as a five dollar co-payment. Participants will be assigned a Care
Manager who will promote access to and coordination o f medical and social services for
participants. Care Managers will also provide participants with information and health education
on issues such as healthy behaviors, chronic disease and appropriate utilization o f services.
24.

The program will aim to enroll persons before they become very sick and are in

need o f costly care. Primary care, health education and preventive care will be emphasized to
reduce inappropriate utilization o f care. Hospital and diagnostic care will be free o f charge to
participants. Patients will pay a flat fee for out-patient services, expected to be between $5.00 to
$10.00 per visit. CarePartners will provide access to a comprehensive set o f services typically
covered by a commercial insurance benefit, including primary care, specialty care, hospital care,
diagnostic services, mental health, pharmaceuticals, home care, and durable medical equipment.
25.

The project will be demonstrated in three counties: Cumberland, Lincoln and

Kennebec. In the first fiscal year o f operation, MaineHealth estimates CarePartners will serve
300 participants in Cumberland County; 500 participants in Kennebec County, and 150
participants in Lincoln County. Enrollment will be expected to grow over the next 3-4 years and
level off at an average of 1500 in Cumberland, 1200 in Kennebec and 475 in Lincoln.
26.

Although the foundation o f the CarePartners concept is the coordination of health

care services donated by providers, CarePartners will require funding to provide the enrollment,
administrative, claims management and health care management services and also to purchase
needed services or material that cannot be obtained by donation. For example, CarePartners will
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provide pharmaceutical managers to enable participants to obtain needed drugs at no cost or low
cost directly from drug companies. But when needed drugs cannot be obtained for free or at
minimal cost, CarePartners will pay for the necessary medications and other supplies.
CarePartners will also bear the cost for necessary services that may not be available through
donated services, such as ambulance service.
E. Funding for CarePartners
27.

CarePartners will be financed through the provision o f donated services and

products, and direct funding o f administrative and support services. Donated services and
products include healthcare services, claims processing and pharmaceuticals. The CarePartners
initiative is being supported by foundation grants and funds being provided by the MaineHealth
and the MaineHealth affiliated hospitals, including MMC. With the approval o f this Court,
MMC seeks to use the expendable portion o f the so-called “Free Bed” funds to support the
CarePartners initiative as well as other programs, services and initiatives to be determined in the
future that will benefit Maine residents.
M M C’S UNDERUTILIZED RESTRICTED INSTITUTIONAL FUNDS
28.

The institutional funds that are the subject o f this Application are all endowment

funds donated to MMC or to its predecessor institutions, in some cases over 100 years ago. In
each case, the donors placed specific restrictions upon MMC’s use o f the funds. The majority of
these funds established “Free Beds” for specific categories o f prospective patients, for example,
residents o f specific towns. Attached as Exhibit A, and incorporated herein by reference, is a
chart that details the specific funds, the date o f the original gift to MMC or its predecessor
institutions, the balance o f the endowment and the income associated with each fund, and a
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description o f the donor-imposed restriction. (The institutional funds that are the subject o f this
Application are hereinafter called the “Funds”.) The endowment balances include appreciation
in the value o f the gifts that were originally made to MMC or its predecessor institutions.
29.

MMC has been unable to make effective use o f the Funds. Included in Exhibit A

is data on the amount that MMC has been able to expend from the Funds in the past decade. In
large part, MMC has been unable to utilize the income that the Funds have generated over the
past decades, and the income has continued to accumulate in M M C’s restricted accounts.
30.

The restrictions imposed on the Funds have proven to be obsolete, inappropriate

or impracticable for a variety o f reasons. In some cases, there are no longer categories o f patients
that fulfill the donor’s requirements. For example, few people are engaged in the “ice business”
as required by the D.W. Clark Fund, and it is difficult if not impossible to identify
“Needlewomen o f Portland” as required by the Needlewomen’s Friend Society Fund.
31.

MMC has a number o f other donor restricted funds that are not the subject of this

Application. MMC has not included these additional funds in the Application because MMC
believes it can make use o f these funds within the restrictions established by the donor, for
example a fund that is limited to providing care for children.
32.

Moreover, it has been administratively difficult for MMC to match uninsured

patients who are unable to pay for their treatment with the categories o f donor-imposed criteria.
This type o f retrospective comparison o f patient characteristics with unpaid bills has not allowed
for effective utilization o f the Funds.
33.

MMC would be able to utilize the income generated by the Funds and, where

appropriate, the appreciation in the value o f the original gifts, more effectively by being able to
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direct those resources for the support o f specific programs designed to provide medical services
instead o f attempting on a case by case basis to match patients with unpaid hospital bills with a
listing o f specific spending restrictions.
PROPOSED ALTERNATIVE USE OF THE FUNDS.
34.

MMC seeks the Court’s approval o f an alternate use o f the Funds that would

allow pro-active and efficient use of these financial resources to better serve Maine residents.
The Funds would continue as endowment funds but the income the Funds have generated to date
and would generate in the future would be earmarked for programs to provide free care to Maine
residents and otherwise increase access to medical care. In addition, under the terms o f §4102 o f
UMIFA, the governing board o f MMC may elect to expend the appreciation in the value of these
endowment funds. MMC intends that the first use of these resources would be MMC’s financial
support o f the CarePartners program described above.
35.

MMC seeks to increase the community benefit that can be derived from the Funds

by broadening the use that can be made o f these resources to the provision o f both in-patient and
out-patient medical care for patients and the support of programs to increase access to care for
Maine residents. An example o f the use that MMC could make o f the Funds would be to help
defray the cost o f prescription drugs and other benefits for participants in the CarePartners
program.
36.

The original donors o f certain o f the Funds designated their use for the benefit o f

residents outside o f the counties to be served by the initial CarePartners program —Cumberland,
Kennebec and Lincoln counties. This subset o f the Funds accounts for 16.4% o f the endowment
and income account value o f the Funds. At the suggestion o f the Office o f the Attorney General,
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MMC would specify that no more than 83.6% o f the expendable portion o f the Funds may be
utilized for support of the CarePartners initiative and that MMC will utilize at least 16.4 % o f the
expendable portion of the Funds for services, programs and initiatives that are available to Maine
residents residing in any county.
SPECIFIC ALLEGATIONS REQUIRED BY UMIFA
37. The allegations contained in Paragraphs 1 through 36,.inclusive, o f this Application
are incorporated by reference as though fully set forth herein.
38.

Written consent o f the donors o f the Funds cannot be obtained. The vast majority

o f the Funds were gifts made to MMC by bequest upon the death o f the donor. The remainder o f
the Funds were made to MMC many decades ago. MMC has made a good faith effort, as
required by UM IFA to locate any remaining living donors. Upon information and belief, MMC
states that the remaining donors are now deceased, unavailable or it is impossible to identify
them.
39.

The gift instruments by which the Funds were donated to MMC do not require

notice to any persons to seek the modification o f any donor-imposed restrictions.
40.

MMC has notified the office o f the Attorney General o f the State o f Maine o f this

Application.
41.

The restrictions imposed by the donors on the Funds are now obsolete,

inappropriate or impracticable.
42.

The Funds will all be maintained by MMC as endowment funds.

43.

The Funds will continue to be used by MMC for charitable purposes o f MMC.
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RELIEF REQUESTED
44.

MMC requests the Court’s approval to allow the expendable portion o f the Funds,

as listed on Exhibit A, to be used by MMC to provide in-patient and out-patient medical care to
patients in need who are uninsured or underinsured or to provide financial support for other
programs, services and initiatives to increase access to in-patient and out-patient medical care
including primary care and preventive health care services for Maine residents, or both. MMC
commits that it shall not modify its charity care policies to reduce its charity care commitment
below the level it would have funded without the requested modification in restrictions on use of
the Funds MMC seeks approval to utilize the Funds both to pay for treatment or services being
provided to Maine residents, including uncompensated charity care provided by MMC, and to
provide financial support prospectively, including operating costs, for programs, services and
initiatives that will increase access to medical care, including the CarePartners program currently
being developed by MaineHealth. MMC shall not use more than 83.6% o f the expendable
portion o f the Funds to support the CarePartners program and shall utilize at least 16.4 % o f the
expendable portion o f the Funds for services, programs and initiatives that are available to Maine
residents residing in any county.
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WHEREFORE, Applicant Maine Medical Center requests that this Court:

A. Authorize Maine Medical Center to release the current restriction on the Funds as
listed on Exhibit A, and authorize Maine Medical Center to use the expendable portion o f the
Funds for any o f the following purposes:

(i)

to provide in-patient and out-patient medical care to patients in need who are
uninsured or underinsured, including but not limited to primary care and
preventive care;

(ii)

to defray the cost o f treatment or services being provided to Maine residents,
including uncompensated charity care provided by MMC, provided, however, that
MMC shall not utilize the expendable portion o f the Funds solely to offset charity
care it is already providing to Maine residents; or

(iii)

to provide financial support, including operating costs, for programs, services and
initiatives to increase access to in-patient and out-patient medical care for Maine
residents, including but not limited to the MaineHealth CarePartners program.

Maine Medical Center shall not modify its charity care policies to reduce its charity care
commitment below the level it would have funded without the requested modification in
restrictions on use o f the Funds. In addition, MMC shall not use more than 83.6% o f the
expendable portion o f the Funds to support the CarePartners program and shall utilize at least
16.4 % o f the expendable portion of the Funds for services, programs and initiatives that are
available to Maine residents residing in any county.
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B. Grant such other relief to Maine Medical Center as this Court may deem just and
appropriate.

Dated this 8th day o f February, 2001 at Portland, Maine.
Attorneys for Applicant

I¿yW-fc-A, T

I ¿(A —
)onald E. Quigley, Esq., Bar No. 381
General Counsel
les P. Bailinson, Esq., Bar No. 8049
Corporate Counsel
Maine Medical Center
Office o f Legal Affairs
465 Congress Street, Suite 600
Portland, Maine 04101-3537
(207) 775-7010

F:\WORD\MMC\UMIFA Complt - 2-8-01 - final.doc
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MAINE MEDICAL CENTER
FREE-BED FUNDS
STATUS - FY2000

S p en d in g
fro m Fund
1 9 9 0 -2 0 0 0 :#
Type and D ate

In com e acct

E n d o w m en t

o f tim e s and

o f gift

b a la n c e (3> 9/30/00

A cct. @ 9/30/00

total am o u n t

6 fo r $ 9 5 ,5 5 6

"... to be held... as a fund... the net
income of which shall be used... for the
benefit of patients who may reside in
Westbrook, Maine ...."

none

Children's Hospital patients who reside
in Westbrook

1 fo r $ 3 ,5 4 2

"... to endow two permanent free
beds... preference shall be given first to
inhabitants of Bethel, Maine and second
to inhabitants of towns adjoining Bethel"

1 fo r $5,571

"[donor] will send Berlin Mills Co. men
for treatment when he wishes, though
this is not a permanent condition of the
gift."

A b b y M a y b u ry
A c k e rs (d o n o r is
G e o rg e J u d s o n
A k e rs )

te s ta m e n ta ry
tru s t (a fte r 1 9 2 2 )

(6 2 7 ,8 5 9 .5 4 )

8 4 6 ,7 6 2 .6 5

R E S T R IC T IO N S

A b b y M a y b u ry
A c k e rs (d o n o r is
G e o rg e J u d s o n
A k e rs )

te s ta m e n ta ry
tru s t (a fte r 1 9 2 2 )

(1 ,2 7 4 ,4 0 8 .1 2 )

1 ,4 0 9 ,7 5 0 .0 5

C u ra tio T . a nd
L a u ra A . B a rtle tt
F re e B e d s
(d o n o r is
F ra n c e s B.
K ittre d g e )

B eq u est 1930

(6 0 ,7 4 6 .7 7 )

8 9 ,4 1 1 .3 9

W illia m W .
B ro w n

in te r v iv o s 190 3

(3 5 ,4 3 5 .3 6 )

4 4 ,7 3 7 .0 6

E X H IB IT

Free Bed
A c c o u n t Nam e

D .W . C la rk

B e q u e s t 190 5

S a m u e l C la rk

B e q u e s t 1941

M a ry L H D a n a

in te r v iv o s p rio r

fu n d

to 7 /2 4 /1 9 1 9

(4 2 ,9 6 3 .2 2 )

4 4 ,7 3 7 .0 6

1 fo r $ 6 6 4

(1 1 6 ,9 4 3 .0 9 )

1 3 4 ,1 3 2 .5 4

none

(4 ,3 6 5 .9 4 )

6 ,5 3 0 .7 6

none

"... income therefrom... for the
maintenance of free beds... that
traveling men, otherwise called
commençai travelers, residing in
Portland, or... in the employ of any...
business houses of Portland, shall be
given the first preference to... such free
beds."
"... income only, as far as possible, to
needy W estbrook Children...."

1 fo r $ 8 ,4 0 6

"... income to be used for a free bed...
said bed be free to any person in need,
preference being given always... to
citizens of Kennebunk."

L o u is a L D a n e
(d o n o r is L o u is a
A . H a ll)

B e q u e s t 191 4

"... for the purpose of establishing a
free bed... and so far as possible to be
open and free at any time to any person
engaged in the ice business or... water
works in the State of Maine who may at
any time be in need of such bed."

(2 8 ,2 6 9 .5 0 )

4 4 ,7 3 7 .0 6

none

"... for the establishment and
maintenance of a free bed... preference
in the use thereof being given to pupils
of [donor] or... Mary Delina Dennett,
and the lineal descendants of said
pupils."

none

"... income thereof to be used for
hospital purposes with the
understanding... that... upon request of
the United Baptist Convention such
income shall be applied to ward
expense of any needy member of said
convention who may be a patient...."

none

"... the income to be used to maintain a
free bed,... preference be shown,
where practicable, to children of ...
Fryeburg and vicinity."

none

"... to endow a free bed... its use
preference to the town of
Parsonsfield...."

2 fo r $ 1 4 ,1 6 5

"... for a free bed... preference being
given in the occupation of said bed to
residents of Raymond, New Gloucester
and Gray."

M a ry D e lin a
D e n n e tt (d o n o r
W illia m H e n ry
D e n n e tt)

C h a rle s S E s te s

J a n e C. E v a n s

B eq u est 1904

in te r v iv o s 1 9 2 8

B e q u e s t 193 0

(4 2 ,9 7 0 .2 6 )

(3 ,7 6 8 .5 6 )

(9 2 ,4 9 3 .5 5 )

4 4 ,7 3 7 .0 6

8 ,9 3 2 .0 4

1 0 6 ,7 3 3 .8 4

H a n n a D o e F ie ld
(d o n o r N. W .
K e z a r on b e h a lf
o f deceased
s is te r)

E s th e r F ile s

to fu lfill
d e c e d e n t's
w is h e s

190 3

B e q u e s t 1950

(3 8 ,8 4 4 .4 0 )

(6 ,2 3 2 .2 9 )

4 4 ,7 3 7 .0 6

4 4 ,7 3 7 .0 6

A lid a D o n n e ll
L e e s e (d o n o r is
1 fo r $ 6 ,9 8 3

"... to be used in founding a bed for
sick nurses...."

none

"... to apply the interest... to the relief of
such needlewomen of Portland who...
[are]... patients in the Hospital, and who
might otherwise be unable to receive the
benefits of the institution."

2 fo r $ 2,451

"... to provide a free bed... for... any
resident in... Kennebunk, or in case no
such resident shall be an applicant
therefore, the use of any resident o f ...
Alfred, and in case no such... applicant
therefor, for the use of any deserving
person."

none

"for... a free bed, the preference of
which and use of same is to be given,
perpetually, to inhabitants of the City of
Bath, State of Maine, worthy of
sam e...."

none

"to endow a free bed... and in the
admission of patients to the use and
benefit of it those from Calais are to be
preferred."

L illia n F.
D o n n e ll)

B eq u est 1905

(6 7 ,0 8 4 .3 4 )

5 3 ,6 6 1 .9 3

N e e d le w o m e n 's
F rie n d s S o c ie ty
F und

C h a rle s P a rs o n s

c h a rita b le g ift o f
S o c ie ty 1 8 7 6

B equest 1904

(2 1 ,5 7 8 .2 5 )

(2 0 ,0 4 1 .4 7 )

9 ,2 5 2 .0 8

4 4 ,7 3 7 .0 6

C a p ta in C h a rle s
E. P a tte n

E lle n P ike

B eq u est 1909

B e q u e st 1900

(2 2 ,3 1 5 .2 2 )

(2 0 ,6 4 9 .4 2 )

5 3 ,6 4 8 .2 6

4 4 ,7 3 7 .0 6

P h e b e R u sse ll

A rth u r S e w a ll

B e q u e st 1906

B eq u est 1900

(3 ,6 6 1 .1 5 )

(4 9 ,5 4 6 .5 4 )

4 ,4 7 9 .9 9

4 4 ,7 3 7 .0 6

none

"the annual interest... for all time, ...
towards the expense of a free bed for
any inhabitant of the town of Madison
that may be in need of it...."

none

"... endowment in perpetuity of a Free
Bed for the City of Bath to be used as
the City may direct, for its worthy
poor...."

2 fo r $ 8 ,8 0 9

"... for the establishment and support of
a permanent Free Bed... privileges and
use... persons born in... County of
Oxford...in need of... benefits...shall
always have preference and
priority...but if unoccupied...shall be at
the disposition of...Hospital..."

none

"... to support a permanent free bed...
the citizens of Calais, Maine, shall have
preference...."

1 fo r $1,111

"... to establish a free bed...." In letter
from Executor: "... request of Mrs.
Thurber that her family and friends have
the preference in the use of the Bed if
required for their care...."

A m b ro s e K.
S h u rtle ff

B eq u est 1880

(1 5 ,2 3 9 .8 6 )

4 4 ,7 3 7 .0 6

M a ry S te v e n s
(d o n o r is G e o rg e
A . S te v e n s )

B eq u est 1892

(2 3 ,3 0 5 .4 4 )

4 2 ,5 1 1 .0 0

M a lv ln e R. A lle n
T h u rb e r

B eq u est 1907

(3 9 ,1 6 6 .3 3 )

4 2 ,4 9 6 .9 4

J o h n W T o w a rd

L u c y W e n tw o rth

B equest 1899

B equest 1897

(6 3 ,5 1 1 .6 8 )

(2 1 ,2 0 6 .7 3 )

4 0 ,3 8 9 .2 5

4 2 ,4 4 1 .3 4

none

"... to be used... for... providing and
furnishing free beds for the use and
benefit of Free and Accepted Masons
residing in... Maine, preference to be
given to those residing in said County of
Kennebec so far as the same may be
needed therefor."

1 fo r $ 5,5 11

"... to endow a bed... for the use,
accomodation and comfort of persons
from Calais or Parsonsfield, Maine,
without regard to race, color or creed....
To keep said bed forever...."

none

"... income of the fund to be used to aid
sick and needy persons from
Westbrook, M e...."

S usan A
Thom pson
W h id d e n

Totals:

B equest 1929

(1 1 ,5 2 6 .5 9 )

2 6 ,5 3 9 .0 3

(2 ,7 5 4,1 33 .62 )

3,3 6 5 ,0 43 .69

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-01-0068

STATE OF MAINE
CUMBERLAND, SS.

In the Matter of
Maine Medical Center,
Applicant

)
)
)
)

REPLY OF ATTORNEY GENERAL

NOW COMES G. STEVEN ROWE in his capacity as Attorney General of the
State of Maine and replies to the Applicant’s Amended Application under Uniform
Management of Institutional Funds Act for the Release of Restrictions on Certain
Endowment Funds as follows:
1. The Attorney General is a party-in-interest in this matter pursuant to 13
M.R.S.A. § 4107(2) and the powers vested in him by common law.
2. The Attorney General has received and reviewed a copy of the Application
and Amended Application in this matter.
3. The Attorney General submits to the jurisdiction of this Court and hereby
appears in this action, waiving service of process.
4. The Attorney General has no objection to the granting of the relief requested
in the Amended Application.
Respectfully submitted,
G. STEVEN ROWE
ATTORNEY GENERAL

Dated: March 5, 2001
Christina M. Hall - Me Bar No. 7095
Assistant Attorney General
State House Station 6
Augusta, Maine 04333
(207) 626-8800
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STATE OF MAINE
Cumberland County, ss

In the matter of Maine Medical Center,
a Maine nonprofit corporation, City of
Portland, County of Cumberland,
State of Maine,
Applicant,

)
)
)
)
)
)
)
)

ORDER

The above-referenced matter comes before the Court on the Amended
Application o f Maine Medical Center (“MMC”) under the Uniform Management o f Institutional
Funds Act (“UMIFA”) for Release o f Restrictions on Certain Endowment Funds, 13 M.R.S.A.
§4100 et seq. Pursuant to 13 M.R.S.A. §4107(2), MMC applies for the release o f restrictions
imposed upon MMC by gift instruments on its use o f certain institutional funds, which are
detailed on Exhibit A to the Application (the “Funds”). Under 13 M.R.S.A. §4107(2), an
institution may apply “to the appropriate court for release o f a restriction imposed by the
applicable gift instrument on the use . . . o f an institutional fund. I f the court finds that the
restriction is obsolete, inappropriate or impracticable, it may by order release the restriction in
whole or in part.” MMC seeks the modification of restrictions on the Funds to allow MMC to
make better use of such funds to support improved access to medical care for Maine residents,
including a new initiative to improve access to health care services known as the CarePartners
program.
As required by 13 M.R.S.A. §4107(2), the Court finds that:
1. Written consent o f the donors o f the Funds cannot be obtained by reason o f the
donor’s death, disability or unavailability;

2. The Attorney General for the State o f Maine has been notified o f the Application and
given an opportunity to be heard;
3. By Reply dated M arch 5, 2001, the Office of the Attorney General has stated that it
has received and reviewed the Application and has no objection to the granting o f the
relief requested by MMC in the Amended Application;
4. The restrictions on the Funds are obsolete, inappropriate or impracticable;
5. MMC will continue to use the Funds for educational, philanthropic or charitable
purposes; and
6. The Funds shall remain endowment funds o f MMC, which is a charitable, tax-exempt
entity under Section 501(c)(3) o f the Internal Revenue Code.

IT IS HEREBY ORDERED that Maine Medical Center is authorized to use the
expendable portion of the Funds, as listed on Exhibit A to the Application, for any o f the
following purposes:
(i)

to provide in-patient and out-patient medical care to patients in need who are
uninsured or underinsured, including but not limited to primary care and
preventive care;

(ii)

to defray the cost o f treatment or services being provided to Maine residents,
including uncompensated charity care provided by MMC, provided, however, that
MMC shall not utilize the expendable portion of the Funds solely to offset charity
care it is already providing to Maine residents; or
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(iii)

to provide financial support, including operating costs, for programs, services and
initiatives to increase access to in-patient and out-patient medical care for Maine
residents, including but not limited to the MaineHealth CarePartners program.

IT IS FURTHER ORDERED that Maine Medical Center shall not modify its charity care
policies to reduce its charity care commitment below the level it would have funded without the
requested modification in restrictions on use o f the Funds. MMC will report to the Office o f the
Maine Attorney General if more than ten percent (10%) o f the expenditures from the Funds in
any fiscal year are for the direct payment by MMC o f patient bills for services provided by MMC
that would otherwise have been paid through M MC’s program to provide free medical care for
those unable to pay. MMC will explain why expenditures for direct payment o f patient bills
exceeded ten percent and provide any information reasonably requested by the Office o f the
Attorney General. In addition, MMC shall not use more than 83.6% o f the expendable portion o f
the Funds to support the CarePartners program and shall utilize at least 16.4 % o f the expendable
portion o f the Funds for services, programs and initiatives that are available to Maine residents
residing in any county.

Dated:

\Myakti m,2ooi

A TRUE COPY
ATTEST
S -tH -cU
vt the direction of the Court, this
)rder shall be incorporated into the
locket by reference. Rule 79 (a)

BY:___________
Deputy Clerk
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